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Request for Qualifications

Architect Continuing Services

                                                                        RFQ #12-002 
      
Date Issued: September 14, 2011

ITB Document and updates on the College Web Site Link: http://www.daytonastate.edu/bussvcs/bids.html

Daytona State College is seeking submittals from qualified firms to provide Architectural Services for Daytona State College.  Details and requirements as needed by the College are provided herein.

Notice is hereby given that submittals will be received in the Purchasing Office, Building 1100, Room 122, 1100 Willis Avenue Daytona Beach, FL 32114 until 2:00 p.m., October 13, 2011 at which time will be opened in Building 1100, Room 123. 

DIRECT INQUIRIES TO:		Sam Phillips
							Associate Director of Purchasing
		Email:					phillis@daytonastate.edu 
		Telephone Number:			(386) 506-3064
		Fax Number:				(386) 506-4289

		Mail To:				Daytona State College
							Attn: Associate Director of Purchasing
							PO Box 2811
							Daytona Beach, Florida 32120-2811


		Delivery to:				Building 1100, Room 122
							1100 Willis Avenue
							Daytona Beach, FL 32114

Upon receipt of this bid document, any and all communications regarding this bid must be made only with the Purchasing Office as noted above. Any violation of this condition could result in bid disqualification.

This is a Sealed Bid - Fax replies will not be accepted.
Daytona State College operates in accordance with the State of Florida Sunshine Laws.

_________________________________
Samuel Phillips                             Date
Associate Director, Purchasing
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I.   BACKGROUND

Daytona State College was authorized by the 1957 Florida Legislature and became the state’s first comprehensive community college.  Today, the College has evolved from a small campus into an academically supervised multi-campus institution providing educational and cultural programs. Daytona State College has fostered a tradition of excellence in academics and service to a growing community. Daytona State College now serves more than 35,000 students annually.

Daytona State provides quality, affordable job training, personal enrichment, and academic programs to educate and to empower individuals and promote economic development. As a comprehensive public college committed to open access, student learning and success, Daytona State College provides personalized attention to students, embraces diversity, and uses innovation to enhance teaching and learning.

OVERVIEW

Daytona State College consists of:

· 7 Sites
· 80 Buildings
· Over 1.5 million square feet of building space.

Any remodeling or new construction projects in excess of $50,000 require the services of a Florida licensed architect and/or engineer. 

This contract will be for design or engineering services for projects with an estimated construction cost of less than $500,000 or for planning, architectural or engineering studies that do not exceed $35,000. 

The contract will be for a term of 2 years, with renewable options for two 1-year periods. 

The selected firm will work under the direction of the Facilities Planning Department or the Facilities Services Department. 


II.   GENERAL CONDITIONS

1.   INSTRUCTIONS TO BIDDERS:  To insure consideration of your bid, please     
 follow these instructions. Bids not in compliance with conditions specified herein are   
 subject to rejection.

2.   SEALED SUBSMITTALS:  ONE SUBMITTAL MARKED ORIGINAL AND SIX (6) COPY (unless otherwise specified) must be in the Purchasing Department by the date and time specified.  The Bid Reply Sheet, Warranty Terms, Attachment “A”, Attachment “B”, Vendor Application and any signed addenda issued shall be included. Submittals must be sealed and clearly labeled with the following information:
a. Name and address of Bidder
b. Bid number
c. Date and time of Bid Opening

3.   PREPARATION OF SUBMITTAL:  All information shall be entered in ink, typewritten, or produced by computer. It is your responsibility to make certain that unit prices and extended prices are correct. The College will not be responsible for errors or omissions made by the Bidder in determining bid price(s). The bid must contain a manual signature of an authorized representative of the agency proposing. In order to insure uniformity, bids must be submitted on this Bid Form or copies thereof.

4.   NO BID: If unable to submit a bid, please sign and return Bid Reply Sheet by return mail or fax advising the reason for not submitting a bid. To ensure inclusion in future bids, a Bidder should submit a “NO BID” to be received by the Purchasing Department no later than the stated bid opening date and time. 

5.   OBLIGATION OF BIDDER: By submitting a bid, the Bidder covenants and agrees that they have satisfied themselves from their own investigation of the conditions to be met, that they fully understand their obligation and that they will not make any claim for, or have right to cancellation or relief from the contract because of any misunderstanding or lack of information.
 
6.   QUESTIONS REGARDING RFQ:  Daytona State College has made every effort to provide prospective vendors with the information needed to appropriately respond to this RFQ.  Daytona State College realizes that some clarification, interpretation, or additional information may be required. 

Questions regarding any portion of this RFQ shall be directed, in writing, to:

Daytona State College
Samuel Phillips
Associate Director of Purchasing
PO Box 2811
Daytona Beach, FL  32120-2811

Questions may also be submitted by e-mail (phillis@daytonastate.edu) or faxed to the attention of Sam Phillips at (386) 506-4289.

All such requests must be received no later than 5:00 p.m., Eastern Standard Time, September 21, 2011. Requests for more information and responses will be included in an addenda and will be made available to all Bidders. Additional information received after the September, 21, 2011 deadline will not receive a response.  Responses will not be made orally.

Any additional information pertaining to this RFQ or to the services being sought hereunder obtained in a manner other than as described in the preceding paragraph should be regarded as unofficial. Daytona State College will not be bound in any way by information so obtained, or by a Bidder’s reliance thereon.

7.   COST DISCUSSIONS: The Bidder must not discuss cost information, except for clarification requested by the College Associate Director of Purchasing, prior to the posting of bid results, with any employee, board member or authorized representative of the College. Violation of this restriction will result in REJECTION of the said Bid.

8.   ADDENDA: All addenda issued during the time of proposing shall become part of the Proposing Documents, and receipt thereof must be acknowledged in writing with the submittal. The College accepts no responsibility for inaccurate bids due to missed information contained in any addendum. Each Bidder should ensure that they have received all addenda to the RFQ before submitting their bids. Please access the college web site at  http://www.daytonastate.edu/bussvcs/bids.html for any addenda.

9.   LATE SUBMITTALS: Submittals will be publicly opened, read aloud and recorded, on the date and time indicated, at the location specified in the bid request. It is the Bidder’s responsibility to make certain that his/her bid is in the hands of the Purchasing Office prior to the opening time at the specified location. Daytona State College accepts no responsibility for late or misdirected mail deliveries.  Late bids will not be considered.

10.  CONSIDERATION OF BIDS: The College reserves the right to award the contract to the Bidder(s) that the College deems to offer the best overall bid.  The College is therefore not bound to accept a bid on the basis of lowest price.  In addition, the College at its sole discretion, reserves the right to cancel this ITB, to reject any and all bids, to waive any and all informalities and/or irregularities, to re-advertise with either the identical or revised specifications, or not award a contract at all if it is deemed to be in the best interest of the College to do so.  The College also reserves the right to make multiple or split awards if it is deemed to be in the College’s best interest.  The College shall not be responsible for any cost or expense incurred by the Bidder in preparing or submitting a bid or any cost prior to the execution of a contract agreement.

11. OTHER CONSIDERATIONS: Quantities involved, time of delivery, purpose for which required, competency in determining responsibility.

12.  QUALIFYING BIDDERS: Daytona State College reserves the right to require a Bidder to submit such evidence of qualifications as it may deem necessary and may consider any evidence available concerning the financial and other qualifications of the Bidder.

13.  DISCRIMINATION: An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid on a contract to provide goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not award or perform work as a contract supplier, subcontractor, or consultant under contract with any public entity, and may not transact business with any public entity.

	14.  ADA:  The vendor awarded this proposal shall agree to comply with the Americans with Disabilities Act (ADA) of 1990.

15.  BID ACCEPTANCE PERIOD: Any bid in response to this solicitation shall be valid for 90 days following opening of bids, to allow for formal action by the College Board of Trustees. The Bidder agrees that during such time his bid will remain firm and irrevocable. At the end of the 90 days, the bid may be withdrawn at the written request of the Bidder. If the bid is not withdrawn at that time, it remains in effect until a contract is awarded or the solicitation is canceled.

16.  EVALUATION PROCESS:  The College will evaluate all bids received and determine how effectively it satisfies the RFQ.  

17.  BID AWARD/TERMS OF THE CONTRACT:  A written contract and/or purchase order detailing agreed terms will be rendered between the College and the agency achieving a successful bid. Terms of the contract will include any and all items as specified in the bid, plus mutually agreed terms and conditions. The content of this RFQ and all provisions of the successful bid response deemed pertinent by Daytona State College may be incorporated into a contract and become legally binding.   

Any award made under this RFQ is contingent upon appropriations legislated by the State of Florida.   

18.  CLARIFICATION: The College reserves the right to request clarification of information submitted and to request additional information of Bidders, if required.

19.  CONFLICT OF INTEREST: The award hereunder is subject to the laws of the State of Florida. All Bidders must disclose, with their bid, the name of any officer, director, or agent who is also an employee of the College. Further, all Bidders must disclose the name of any state employee who owns, directly or indirectly, an interest of five percent (5%) or more in the Bidder’s firm or any of its branches.

20.  TERMINATION:  An agreement/contract resulting from this bid may be terminated by either party without cause at any time by one party giving the other party sixty (60) days prior notice.  Notice shall be provided via USPS Certified, Return Receipt mail.

21.  LEGAL REQUIREMENTS: Applicable provisions of all federal, state, county and local laws, and all ordinances, rules, and regulations shall govern development, submittal and evaluation of all bids received in response hereto and shall govern all claims and disputes which may arise between person(s) submitting a bid response hereto and the College. Lack of knowledge by any Bidder shall not constitute a cognizable defense against the legal effect thereof. Bidders have certain rights under Chapter 120, Florida Statutes.  Failure to follow proper procedures for a timely protest shall constitute a waiver of all further proceedings under Florida Statute 120.53(5).

22.  PAYMENT TERMS: Net 30 Days of Prompt Payment Discount of ___%, ____ Days offered by Bidder.
Note: The College will take Any Prompt Payment Discount offered by the Bidder if payment is made within the time period. However, only terms allowing 30 days payment will be considered in evaluating bids.

23. TAXES: Sales to Daytona State College are exempt from state sales tax.  
State sales tax certificate of exemption will be issued upon request.
				
FLORIDA SALES TAX EXEMPTION NO: 85-8012557338C-9

            24. COOPERATIVE PURCHASE AGREEMENT:  With the consent of the
Successful Bidder(s), purchases may be made under this bid by other community colleges, state universities, district school boards, and other state agencies within the State of Florida.  Such purchases shall be governed by the same terms and conditions stated in the bid solicitation as provided in the State Board of Education Rule 6A-14.0734 (2) (c).  If the period of time is not defined within this solicitation, the prices, terms and conditions shall be firm for 120 days from date of award.

25. SUBSTITUTIONS: N/A  

     
26.  INSURANCE: All professional firms selected by the Board pursuant to the Consultants’ Competitive Negotiations Act, F.S. 287.055, will carry and maintain during the period they are performing such services, and thereafter as referenced below, as a minimum, the following insurance coverage and limits:

1.	Professional Liability Insurance in limits not less than One Million Dollars ($1,000,000) per occurrence, covering errors, omissions or negligent acts, with a per occurrence deductible not to exceed Five Thousand Dollars ($5,000). Such coverage will be maintained for a period of three (3) years after the date of final payment to the architect or engineer.

2.	Commercial Comprehensive Liability Insurance (including Blanket Contractual Liability and Completed Operations, Explosion, Collapse and Underground Hazards) in limits of not less than One Million Dollars ($1,000,000) per occurrence, with no deductible, covering personal injury, bodily injury, and property damage. The Board will be named as additional insured on the policy.

3.	Comprehensive Automobile Liability Insurance (including owned and non-owned vehicles, if any) in limits of not less than Five Hundred Thousand Dollars ($500,000) per occurrence, covering personal injury, bodily injury, and property damage.

4.	Workers’ Compensation Insurance in compliance with Chapter 440, Florida Statutes with employer’s liability limits at minimum of $500,000 each accident/$500,000 disease each employee/$500,000 disease policy limit.

5.	Valuable papers and records insurance in an amount of not less than Twenty-five  Thousand Dollars ($25,000) per occurrence, with no deductible, to assure the substantial restoration of any plans, drawings, or other similar data related to the architect’s or engineer’s services which are in the care, custody, or control of the architect or engineer.

6.	Certificates evidencing that all of the above insurance coverage and limits are in force will be furnished to the Board before any services are performed, at all renewal times, and will require written notification to the Board at least thirty (30) days prior to any cancellation, termination, non-renewal, or modification.

7.	All insurance will be with insurers authorized to do business in Florida and all non-self-insured companies will be rated at least a VI by Best’s Key Rating Guide.

8.	If the architect or engineer should fail to provide or otherwise maintain the required insurance coverage and limits, the Board may purchase the insurance and hold the architect or engineer responsible for the cost thereof.


27. INDEMNIFICATION:  Proposers agree to indemnify and hold harmless the College, its officers, and employees from any claim, damage, liability, injury, expense or loss, including defense costs and attorney’s fees, arising out of Bidder performance under this Agreement. Accordingly, the College shall notify Bidder promptly in writing of any claim or action taken against the College in connection with this agreement. On such notification, the Bidder shall promptly take over and defend any claims or actions.

The College shall have the right and option to be represented in any such claim or action at its own expense.

28. QUALIFICATIONS OF PROPOSERS:  Daytona State College reserves the right to require a proposer to submit such evidence of qualifications as it may deem necessary and may consider any evidence available concerning the financial and other qualifications and abilities of a proposer.  

	29. NON MANDATORY PRE-BID:  Not Applicable

















		30. 	Standard Form of Agreement Between Owner and Architect

	T H E        A M E R I C A N        I N S T I T U T E        O F        A R C H I T E C T S
												
AIA Document B141

Standard Form of Agreement Between
Owner and Architect
where the basis of payment is a
STIPULATED SUM

1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.
The 1987 Edition of AIA Document A201, General Conditions of the Contract for Construction, is adopted
 in this document by reference.  Do not use with other general conditions unless this document is modified.
This document has been approved and endorsed by The Associated General Contractors of America.
												

AGREEMENT

made as of the   _____  day of  ______ in the year of Two Thousand and Eleven

BETWEEN the Owner:	Daytona Beach College
(Name and address)		1200 W. International Speedway Blvd.
				Daytona Beach, FL 32114

and the Architect:			 
(Name and address)			
					
For the following Project:
(Include detailed description of Project, location, address and scope.)

Future projects, hereinafter referred to as “The Project”, costing less than $500,000 as set forth in the most recent Educational Facilities spot surveys, the comprehensive five year survey, the Capital Improvements Program, small project lists and other planning and design projects as directed by the Director of Facilities Planning or the Vice President of Administrative Services. Future projects will be identified as they are budgeted for and approved by the Board of Trustees, and future projects will be initiated by the College with a written notice to the Architect to proceed. This is a continuing annual contract for two (2) years with two (2) year renewable terms, (extension through 2019) subject to the termination provisions in Article 8 of this contract.

The Owner and Architect agree as set forth below.
												
Copyright 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977, ©1987 By The American Institute of Architects, 1735 New York Avenue, N.W., Washington, D.C. 20006.  Reproduction of the material herein  or substantial quotation of its provisions without written permission of the AIA violates the  copyright laws of the  United States and will be  subject to legal prosecution.
												

		ARTICLE 1

ARCHITECT’S RESPONSIBILITIES

1.1	ARCHITECT’S SERVICES

1.1.1 The Architect’s services consist of those services performed by the Architect, Architect’s employees and Architect’s consultants as enumerated in Articles 2 and 3 of this Agreement and any other services included in Article 11.

1.1.2   	Architect shall exercise a degree of care and diligence in the rendition of all services under this Agreement in accordance with the highest professional standards prevailing in the Central Florida area and all of the Architect's services under this Agreement shall be performed as expeditiously as is consistent with said standards.      Upon request of the Owner, the Architect shall submit for the Owner’s approval a schedule for the performance of the Architect’s services which may be adjusted as the Project proceeds, and shall include allowances for periods of time required for the Owner’s review and for approval of submissions by authorities having jurisdiction over the Project.  Time limits established by this schedule approved by the Owner shall not, except for reasonable cause, be exceeded by the Architect or Owner.    Any adjustments to this schedule shall be of no force and effect until such adjustments are agreed to in writing by Owner and Architect.

1.1.3   The services covered by this Agreement are subject to the time limitations contained in Subparagraph 10.5.1.


ARTICLE 2

SCOPE OF ARCHITECT’S BASIC SERVICES

2.1	DEFINITION

2.1.1   The Architect’s Basic Services consist of those described in Paragraphs 2.2 through 2.6 and any other services identified in Article 10 as part of Basic Services and include without limitations normal structural, mechanical and electrical engineering services necessary to produce a complete and accurate set of Construction Documents, as described by and required in Paragraph 2.4.


2.2	SCHEMATIC DESIGN PHASE

2.2.1   The Architect shall review the program furnished by the Owner to ascertain the requirements of the Project and shall arrive at a mutual understanding of such requirements with the Owner.

2.2.2   The Architect shall provide a preliminary evaluation of the Owner’s program schedule and construction budget requirements, each in terms of the other, subject to the limitations set forth in Subparagraph 5.2.1.

2.2.3   The Architect shall review with the Owner alternative approaches to design and construction of the Project.

	2.2.4   Based on the mutually agreed-upon program, schedule and construction budget requirements, the Architect shall prepare, for approval by the Owner, Schematic Design. Documents consisting of drawings and other documents illustrating the scale and relationship of Project components.   The Schematic Design Documents shall comply with all applicable laws, statutes, ordinances, codes, orders, rules and regulations, to the extent this Phase of services allows.

2.2.5	The Architect shall submit to Owner a Detailed Statement of Probable Construction Costs of the Project, which statement shall be based on the estimated cost per gross square foot for the Project and shall establish an elapsed time factor for the period of time from the commencement to the completion of the construction of the Project

2.3	DESIGN DEVELOPMENT PHASE

2.3.1	Based on the approved Schematic Design Documents and any adjustments authorized by the Owner in the program, schedule or construction budget, the Architect shall prepare, for approval by the Owner, Design Development Documents consisting of drawings and other documents to fix and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, materials and such other elements as may be appropriate.  The Design Development Documents shall comply with all applicable laws, statutes, ordinances, codes, orders, rules and regulations, to the extent this Phase of services allows.

2.3.2 	The Architect shall submit a further Detailed Statement of Probable Construction Costs of the Project as each phase of  the Project  based on area and volume and shall establish an elapsed time factor for the period of time from the commencement to the completion of the construction of the Project.

2.3.3	Design changes by the Owner can be made up to Phase III (50% completion) with no additional services being charged by the Architect.

2.3.4	Architect agrees to hire a Professional Cost Estimator who shall not be a member of the Architect’s firm.


2.4  CONSTRUCTION DOCUMENTS PHASE

2.4.1	Based on the approved Design Development Documents and any further adjustments in the scope of quality of the Project or in the construction budget authorized by the Owner, the Architect shall prepare, for approval by the Owner, Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements for the construction of the Project.   The Construction Documents shall comply with all applicable laws, statutes, ordinances, codes, rules and regulations to the extent that Phase of service allows.

2.4.2	The Architect shall assist the Owner in the preparation of the necessary bidding information, bidding forms, the Conditions of the Contract and the form of Agreement between the Owner and Contractor.

2.4.3	The Architect shall advise the Owner of any adjustments to previous preliminary estimates of Construction Cost indicated by changes in requirements or general market conditions.

2.4.4	The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents required for the approval of governmental authorities having jurisdiction over the Project.


2.5	BIDDING OR NEGOTIATION PHASE

2.5.1	The Architect, following the Owner’s approval of the Construction Documents and of the latest Detailed Statement of Probable Construction Cost, which statement shall indicate the cost of each category of work involved in constructing the Project and shall establish an elapsed time factor for the period of time from the commencement to the completion of the construction of the Project shall assist the Owner in obtaining bids or negotiated proposals and assist in awarding and preparing contracts for construction.


2.6 	CONSTRUCTION PHASE ADMINISTRATION OF THE CONSTRUCTION CONTRACT

2.6.1	The Architect’s responsibility to provide Basic Services for the Construction Phase under this Agreement commences with the award of the Contract for Construction and terminates at the earlier of the issuance to the Owner of the final Certificate for Payment or 60 days after the date of Substantial Completion of the Work.

2.6.2	The Architect shall provide administration of the Contract for Construction as set forth below and in the editions of AIA Documents A201, General Conditions of the Contract for Construction, current as of the date of this Agreement, unless otherwise provided in this Agreement.

2.6.3	Construction Phase Duties, responsibilities and limitations of authority of the Architect shall not be restricted, modified or extended without written agreement of the Owner and Architect.

2.6.4	The Architect shall be a representative of and shall advise and consult with the Owner (1) during construction until final payment to the Contractor is due, and (2) as an Additional Service at the Owner’s direction from time to time during the correction period described in the Contract for Construction.   The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement unless otherwise modified by written instrument.

2.6.5	The Architect shall visit the site at once-a-week intervals appropriate to the stage of construction or as otherwise agreed by the Owner and Architect in writing to become  familiar with the progress and quality of the Work completed and to determine in general if the Work is proceeding in accordance with all the requirements of the Contract Documents.  The Architect shall promptly submit to the Owner a detailed written report subsequent to each such on-site visit and shall within two (2) working days notify, in writing, the Owner of any observation of any person performing the Work failing to do so in accordance with the Contract Documents.  However, the Architect shall not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the work.    The Architect will exercise the utmost care and diligence in discovering and promptly reporting to the Owner any defects or deficiencies in the work of the Contractor or any of its subcontractors, or their agents or employees, or any other person performing any of the Work in the construction of the Project.  Any defective Plans or Specifications furnished by the Architect will be promptly corrected by the Architect at no cost to the Owner.  The Owner's approval, acceptance, use of or payment for all or any part of the Architect's services hereunder or of the Project itself shall in no way alter the Architect's obligations or the Owner's rights hereunder.

2.6.6	The Architect shall not have control over or charge of and shall not be responsible for construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work.   The Architect shall not be responsible for the Contractor’s schedules or failure to carry out the Work in accordance with the Contract Documents.   The Architect shall not have control over or charge of acts or omissions of the Contractor, Subcontractors, or their agents or employees, or of any other persons performing portions of the Work.

2.6.7	The Architect shall at all times have access to the Work wherever it is in preparation or progress.

2.6.8	Except as may otherwise be provided in the Contract Documents, the Owner and Contractor may communicate through the Architect notwithstanding anything to the contrary in this Agreement, the Owner has not relinquished its right to communicate with the Contractor directly, provided, however, the Owner shall notify Architect of all such significant communications and provide the Architect a copy of any such written communications.  The Architect agrees to act as the representative of Owner in connection with any communication by or with the Contractor and/or Architect's consultants.   Communications by and with the Architect’s consultants shall be through the Architect.

2.6.9	Based on the Architect’s observations and evaluations of the Contractor’s Applications for Payment, the Architect shall review and certify the amounts due the Contractors.

2.6.10	The Architect’s certification for payment shall constitute a representation to the Owner, based on the Architect’s observations at the site as provided in Subparagraph 2.6.5 and on the data comprising the Contractor’s Application for Payment, that the Work has progressed to the point indicated and that, to the best of the Architect’s knowledge, information and belief, quality of the Work is in accordance with the Contract Documents.   The foregoing representations are subject to minor deviations from the Contract Documents correctable prior to completion and to specific qualifications expressed by the Architect.

2.6.11	The Architect shall have the responsibility and authority to reject Work, which does not conform to the Contract Documents.   Whenever the Architect considers it necessary or advisable for implementation of the intent of the Contract Documents, the Architect will have the responsibility and authority to require additional inspection or testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, installed or completed provided, however, the Architect must obtain the Owner’s prior written approval of any such special inspection or testing.   However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractor, material and equipment suppliers, their agents or employees or other persons performing portions of the Work.

2.6.12	The Architect shall review and approve or take other appropriate action upon Contractor’s submittals such as Shop Drawings, Product Date and Samples, for the purpose of determining whether or not the Work, when completed, will be in compliance with the requirements of the Contract Documents.   The Architect’s action shall be taken in accordance with the schedule submitted to Owner pursuant to Subparagraph 1.1.2 hereof so as to cause no delay in the Work or in the construction by the Owner or of separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate review.   Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and quantities or for substantiating instructions for installation or performance of equipment or systems designed by the Contractor, all of which remain the responsibility of the Contractor to the extent required by the Contract Documents.   The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of construction means, methods, techniques, sequences or procedures.   The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component.    When professional certification of performance characteristics of materials, systems or equipment is required by the Contract Documents, the Architect shall be entitled to rely upon such certification to establish that the materials, systems or equipment will meet the performance criteria required by the Contract Documents.

2.6.13	The Architect shall prepare Change Orders and Construction Change Directives, with supporting documentation and data if deemed necessary by the Architect as provided in Subparagraph 3.1.1, for the Owner’s approval and execution in accordance with the Contact Documents, and may authorize minor changes in the Work not involving an adjustment in the Contract Sum or an extension of the contract Time which are not inconsistent with the intent of the Contract Documents. The architect shall render a preliminary decision on all requests for adjustment to the Contract Sum, or for extension of the Contract time, within ten (10) calendar days of such request.  The Architect shall attach to each proposed Change Order or Construction Change Directive, a complete explanation of the cause for such change, and the Architect's rationale for his recommendations. 

2.6.14  On behalf of the Owner, the Architect shall conduct inspections, determine the date or dates of Substantial Completion and final completion and shall issue a Certificate of Substantial Completion and the Certificate of Final Inspection.   The Architect will receive and review (and approve or disapprove, as the case may be) written warranties, guarantees and related documents required by the Contract Documents to be assembled by the Contractor and shall issue a final Certificate of Payment upon compliance with the requirements of the Contract Documents.

2.6.15	The Architect shall interpret and provide recommendations concerning performance of the Owner and Contractor and the requirements of the Contract Documents on written request of either the Owner or Contractor.   The Architect shall also be the initial interpreter of the Contract Documents when necessary to clarify any term, provision or condition thereof.   The Architect’s response to such requests shall be made with reasonable promptness and within any time limits agreed upon.

2.6.16	Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable from the Contract Documents and shall be in writing or in the form of drawings.   When making such interpretations and initial decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or decisions so rendered in good faith in the absence of negligence.

2.6.17	The Architect’s decisions on matters relating to aesthetic effects shall be final if consistent with the intent expressed in the Contract Documents.

2.6.18	The Architect shall render written decisions within a reasonable time on all claims, disputes or
other matters in question between the Owner and Contractor relating to the execution or progress of the
Work as provided in the contract Documents.

2.6.19 Architect hereby represents and warrants to the Owner the following:

(a)	that Architect is financially solvent, able to pay his debts as they mature and possessed of sufficient working capital to complete the services required and perform his obligations hereunder;     

(b)	that Architect is able to furnish any of the tools, materials, supplies, equipment and labor required to complete the services required hereunder and perform all of his obligations hereunder and has sufficient experience and competence to do so;

(c)	that Architect is authorized to do business in the State of Florida and properly licensed by all necessary governmental and public and quasi-public authorities having jurisdiction over him and the services required hereunder and the Project itself;

(d)	that Architect's execution of this Agreement and his performance thereof is within his duly authorized powers; and

(e)	that Architect's duly authorized representative has visited the Project site, familiarized himself with the local conditions under which the services required hereunder are to be performed and correlated his observations with all of the requirements of the Contract Documents.

Architect agrees said representations and warranties in this Subparagraph 2.6.19 shall survive the execution and delivery of this Agreement.

2.6.20 The Architect shall provide the Owner with all drawings in the latest AutoCAD format.   In addition the Architect shall provide the Owner with five (5) sets of Plans and Specifications at each phase and if requested, shall provide the Owner with ten (10) sets of Plans and Specifications subsequent to the bid.  

2.6.21	The Architect shall review and approve all "as-built" prepared by or on behalf of the Contractor.

2.6.22	The Architect shall submit to the Owner exterior and interior color boards prior to the bid.  




ARTICLE 3

ADDITIONAL SERVICES

3.1	GENERAL

3.1	The services described in this Article 3 are not included in Basic Services unless so identified in Article 11, and they shall be paid for by the Owner as provided in this Agreement,  in addition to the compensation for Basic Services.   The services described under Paragraphs 3.2, 3.3 and 3.4 shall only be provided if authorized or confirmed in writing by the Owner.   Notwithstanding anything to the contrary in this Agreement, Owner shall not be responsible to pay and the Architect shall not be entitled to receive compensation for any Contingent Additional Services if such services were required due to the fault of the Architect or the Architect's failure to perform in accordance with the terms of this Agreement.


3.2	PROJECT REPRESENTATION  
            BEYOND BASIC SERVICES

3.2.1	If more extensive representation at the site than is described in Subparagraph 2.6.5 is required, the Architect shall provide one or more

Project Representatives to assist in carrying out such additional on-site responsibilities.

3.2.2	Project Representatives shall be selected, employed and directed by the Architect, and the Architect shall be compensated therefor as agreed by the Owner and Architect.   The duties, responsibilities and limitations of authority of Project Representatives shall be as described in the edition of AIA Document B352 current as of the date of this Agreement, unless otherwise agreed.

3.2.3	Through the observations by such Project Representatives, the Architect shall endeavor to provide further protection for the Owner against defects and deficiencies in the work, but the furnishing of such project representation shall not modify the rights, responsibilities, or obligations of the Architect as described elsewhere in this Agreement.


3.3 CONTINGENT ADDITIONAL SERVICES

3.3.1	Making significant revisions in Drawings, Specifications or other documents when such revisions are:

.1	inconsistent with approvals or instructions previously given by the Owner, including revisions made necessary by adjustments in the Owner’s program 	or Project budget;

.2	required by the enactment or revision of codes, laws or regulations 	subsequent to the preparation of such documents; or

.3	due to changes required as a result of the Owner’s failure to render 	decisions in a timely manner.   The services described in this Subparagraph 3.3.1 shall be deemed Additional services only if the Architect can demonstrate to Owner that a direct increase in the Architect’s costs has been incurred.

3.3.2	Providing services required because of significant changes in the Project including, but not limited to, size, quality, complexity, the Owner’s schedule, or the method of bidding or negotiating and contracting for construction, except for services required under Subparagraph 5.2.5.

3.3.3	Providing consultation concerning replacement of Work damaged by fire or other cause during construction, and furnishing services required in connection with the replacement of such Work.

3.3.4	Providing services made necessary by the default of the Contractor, by major defects or deficiencies in the Work of the Contractor, or by failure of performance of either the Owner or Contractor under the Contract for Construction.

3.3.5	Providing services in evaluating an extensive number of claims submitted by the Contractor or others in connection with the Work.

3.3.6	Providing services in connection with a public hearing, arbitration proceeding or legal proceeding except where the Architect is party thereto.

3.3.7	Preparing documents for alternate, separate or sequential bids or providing services in connection with bidding, negotiation or construction prior to the completion of the Construction Documents Phase.

3.4	OPTIONAL ADDITIONAL SERVICES

3.4.1	Providing analyses of the Owner’s needs and programming the requirements of the Project.

3.4.2	Providing financial feasibility or other special studies.

3.4.3	Providing planning surveys, site evaluations or comparative studies of prospective sites.

3.4.4	Providing special surveys, environmental studies and submissions required for approvals of governmental authorities or others having jurisdiction over the Project.

3.4.5	Providing services relative to future facilities, systems and equipment.

3.4.6	Providing services to investigate existing conditions or facilities or to make measured drawings thereof.

3.4.7	Providing services to verify the accuracy of drawings or other information furnished by the Owner.

3.4.8	Providing coordination of construction performed by separate contractors or by the Owner’s own forces and coordination of services required in connection with construction performed and equipment supplied by the Owner.

3.4.9	Providing services in connection with the work of a construction manager or separate consultants retained by the Owner.

3.4.10	Providing detailed estimates of Construction Costs except as otherwise provided herein.

3.4.11	Providing detailed quantity surveys or inventories of material, equipment and labor.
3.4.12	Providing analyses of owning and operating costs.

3.4.13	Providing interior design and other similar services required for or in connection with the selection, procurement or installation of furniture, furnishings and related equipment.

3.4.14	Providing services for planning tenant or rental spaces.

3.4.15	Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of existing facilities.

3.4.16	Providing assistance in the utilization of equipment or systems such as testing, adjusting and balancing, preparation of operation and maintenance manuals, training personnel for operation and maintenance, and consultation during operation.

3.4.17	Providing services after completion of the Construction Phase.

3.4.18	Providing services of consultants for other than architectural, structural, mechanical and electrical engineering portions of the Project provided as a part of Basic Services.

3.4.19	Providing any other services not otherwise included in this Agreement or not customarily furnished in accordance with generally accepted architectural practice.


ARTICLE 4

OWNER’S RESPONSIBILITIES

4.1	The Owner shall consult with the Architect regarding requirements for the Project including the Owner’s contemplated objectives, schedules, constraints and criteria, including space

requirements and relationships, flexibility, expandability, special equipment, systems and site requirements.

4.2	The Owner shall consult with the Architect, establish and update an overall budget for the Project, including the Construction Cost, the Owner’s other costs and reasonable contingencies related to all of these costs.

4.3	If requested by the Architect, the Owner shall furnish evidence that financial arrangements have been made to fulfill the Owner’s obligations under this Agreement.

4.4	The Owner shall designate a representative authorized to act on the Owner’s behalf with respect to the Project.   The Owner or such authorized representative shall render decisions in a timely manner pertaining to documents submitted by the Architect in order to avoid unreasonable delay in the orderly and sequential progress of the Architect’s services.

4.5	The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the  site.   The surveys and legal information shall include, as applicable grades and lines of streets, alleys, pavements and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary data pertaining to existing buildings, other improvements and trees; and information concerning available utility services and lines, both public and private, above and below grade, including inverts and depths.   All the information on the survey shall be referenced to a project benchmark.

4.6	The Owner shall furnish the services of geotechnical engineers when such services are requested by the Architect.   Such services may include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity test, including necessary operations for anticipating sub-soil conditions, with reports and appropriate professional recommendations.   The Architect shall review the tests and information furnished to the Architect by or on behalf of the Owner pursuant to this Paragraph 4.6 and confirm in writing that the review has been made.

4.6.1	The Owner shall furnish the services of other consultants when such services are reasonably required by the scope of the Project and are requested by the Architect provided that Owner shall retain such consultants only if such consultants are not retained by Architect as a part of Basic Services hereunder.

4.7	The Owner shall furnish structural, mechanical, chemical, air and water pollution tests, tests for hazardous materials, and other laboratory and environmental tests, inspections and reports required by law or the Contract Documents.

4.8	The Owner shall furnish all legal, accounting and insurance counseling services as may be necessary at any time for the Project, including auditing services the Owner may require to verify the Constructor’s Applications for Payment or to ascertain how or for what purposes the Contractor has used the money paid by or on behalf of the Owner.   The Architect shall review the information furnished to the Architect by or on behalf of the Owner pursuant to this Paragraph 4.8 and confirm in writing that the review has been made.

4.9	The services, information, surveys and reports required by Paragraphs 4.5 through 4.8 shall be furnished at the Owner’s expense, and absent the negligence of Architect,  the Architect shall be entitled to rely upon the accuracy and completeness thereof.

4.10	Prompt written notice shall be given by the Owner to the Architect if the Owner becomes aware of any fault or defects in the Project or nonconformance with the Contract Documents.

4.11	The proposed language of certificates or certifications requested of the Architect or Architect’s consultants shall be submitted to the Architect for review and approval at least 7 days prior to execution.   The Owner shall not request certifications that would require knowledge or services beyond the scope of this Agreement.

4.12	Notwithstanding anything to the contrary in Article 4, the Owner shall only furnish information or services described in this Article to the extent that any such information or service is reasonably required by the Architect to perform his services under this Agreement.


ARTICLE 5

CONSTRUCTION COSTS

5.1	DEFINITION

5.1.1	The Construction Cost shall be the total cost or estimated cost to the Owner of all elements of the Project designed or specified by the Architect.

5.1.2	The Construction Cost shall include the cost at current market rates of labor and materials furnished by the Owner and equipment designed, specified, selected or specially provided for  by the Architect, plus a reasonable allowance for the Contractor’s overhead and profit.   In addition, a reasonable allowance for contingencies shall be included for market conditions at the time of bidding and for changes in the Work during construction.

5.1.3	Construction Cost does not include the compensation of the Architect and Architect’s consultants, the costs of the land, rights-of-way, financing or other costs which are the responsibility of the Owner as provided in Article 4.

5.2	RESPONSIBILITY FOR CONSTRUCTION COST

5.2.1	Evaluations of the Owner’s Project budget, preliminary estimates of Construction Cost and detailed estimates of Construction Cost, if any, prepared by the Architect, represents the Architect’s best judgment as a design professional familiar with the construction industry.   It is recognized, however, that neither the Architect nor the Owner has control over the cost of labor, materials or equipment, over the Contractor’s methods of determining bid prices, or over competitive bidding, market or negotiating conditions.   Accordingly, the Architect cannot and does not warrant or represent those bids or negotiated prices will not vary from the Owner’s Project budget or from any estimate of Construction Cost or evaluation prepared or agreed to by the Architect.

5.2.2	No fixed limit of Construction Cost shall be established as a condition of this Agreement by the
furnishing, proposal or establishment of a Project budget, unless such fixed limit has been agreed upon in 
writing and signed by the parties hereto.   If such a fixed limit has been established, the Architect shall be 
permitted to include contingencies for design, bidding and price escalation, to determine what materials, 
equipment, component systems and types of construction are to be included in the Contract Documents, to 
make reasonable adjustments in the scope of the Project and to include in the Contract Documents 
alternate bids to adjust the Construction Cost to the fixed limit. Fixed limits, if any, shall be increased in 
the amount of an increase in the Contract Sum occurring after execution of the Contract for Construction.

5.2.3	If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the Construction Documents to the Owner, any Project budget or fixed limit of Construction Cost shall be adjusted to reflect changes in the general level of prices in the construction industry between the date of submission of the Construction Documents to the Owner and the date on which proposals are sought.

5.2.4	If a fixed limit of Construction Cost (adjusted as provided in Subparagraph 5.2.3) is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall:

1.	give written approval of an increase in such fixed limit;

2.	authorize rebidding or renegotiating of the Project within a reasonable time;

3.	if the Project is abandoned, terminate in accordance with Paragraph 7.3; or

4.	cooperate in revising the Project scope and quality as required to reduce the Construction Cost.

5.	If design exceeds budget, the Architect is to absorb the cost of the re-design.

5.2.5	If the Owner chooses to proceed under Clause 5.2.4.4, the Architect, without additional charge, shall modify the Construction Documents as necessary to comply with the fixed limit, if established as a condition of this Agreement.   The modification of Contract Documents shall be the limit of the Architect’s responsibility arising out of the establishment of a fixed limit.   The Architect shall be entitled to compensation in accordance with this Agreement for all services performed whether or not the Construction Phase is commenced.

ARTICLE 6

USE OF ARCHITECT’S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

6.1	All Drawings and Specifications and other documents prepared by the Architect for the Project are and shall remain the property of the Owner, and Owner shall retain all common law, statutory and other reserved rights with respect thereto.  Any reuse or adaptation without the Architect's professional involvement will be at the Owner's sole risk and without liability to the Architect.

6.2	Submission or distribution of documents to meet official regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s reserved rights.


ARTICLE 7

TERMINATION, SUSPENSION OR ABANDONMENT

7.1	This Agreement may be terminated by either party upon not less than seven days’ written
notice should the other party fail to perform in accordance with the terms of this Agreement through no fault of the party initiating the termination. 	In the event this Agreement is terminated due to the fault of the Owner, the Architect shall be entitled to receive compensation for the portion of his fee then earned and all substantiated Reimbursable Expenses incurred as of the date of termination, together with, as liquidated damages, an additional amount equal to 1/10th of the amount he would otherwise have been entitled to receive in fees under the Agreement.  The Architect waives any other claims for damages against the Owner.

7.2	If the Project is suspended by the Owner for more than 30 consecutive days, the Architect shall be compensated for services performed prior to notice of such suspension.   When the Project is resumed, provided that the services required of the Architect hereunder cannot be substantially completed in accordance with the schedule described in Subparagraph 1.1.2, the Architect’s compensation shall be equitably adjusted to provide for expenses incurred in the interruption and resumption of the Architect’s services.

7.3	This Agreement may be terminated by the Owner upon not less than seven days’ written notice to the Architect in the event that the Project is permanently abandoned.   If the Project is abandoned by the Owner for more than 90 consecutive days, either party may terminate this Agreement by giving written notice to the other party.

7.4	Persistent failure by the Owner to make payments to the Architect in accordance with Agreement or failure of the Owner to pay the Architect within 30 days of receipt of a statement for services properly performed shall be considered substantial nonperformance and cause for termination.

7.5	If the Owner fails to make payment when due for services and expenses properly performed, the Architect may, upon seven days written notice to the Owner, suspend performance of services under this Agreement.   Unless payment in full, for such services and expenses that have been properly performed, is received by the Architect within seven days of the date of the notice, the suspension shall take effect without further notice.   In the event of a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of services.

7.6	In the event of termination not the fault of the Architect, the Architect shall be compensated for services performed prior to termination, together with the Reimbursable Expenses then due.



ARTICLE 8

MISCELLANEOUS PROVISIONS

8.1	Unless otherwise provided, this Agreement shall be governed by law of the site of the Project.

8.2	Terms in this Agreement shall have the same meaning as those in AIA Document A201, General Conditions of the Contract for Construction, current as of the date of this Agreement.

8.3	The Owner and Architect waive all rights against each other and against the contractors, consultants, agents and employees of the other for damages, but only to the extent of actual recovery of any insurance proceeds.    The Owner and Architect each shall require similar waivers from their contractors, consultants and agents.

8.4	The Owner and Architect, respectively, bind themselves, their partners, successors, assigns

and legal representatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives of such other party with respect to all covenants of this Agreement.    Neither Owner nor Architect shall assign this Agreement without the written consent of the other and the Architect shall not assign any moneys due or to become due under this Agreement without the Owner’s prior written consent.

8.5	This Agreement represents the entire and integrated agreement between the Owner and Architect and supersedes all prior negotiations, representations or agreements, either written or oral.    This Agreement may be amended only by written instrument signed by both Owner and Architect.

8.6	Nothing contained in this Agreement shall create a contractual relationship with or cause of action in favor of a third party against either the Owner or Architect.

8.7	Unless otherwise provided in this Agreement, the Architect and Architect’s consultants shall have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous materials in any form at the Project site, including but not limited to asbestos  products, polychlorinated biphenyl (PCB) or other toxic substances provided,  however, the Architect shall report to the Owner the presence and location of any hazardous material of which the Architect is aware or that an architect of similar skill and expertise should have noticed.

8.8	The Architect shall have the right upon the prior written consent of the Owner, which consent shall not be unreasonably withheld to include representations of the design of the Project, including photographs of the exterior and interior, among the Architect’s promotional and professional materials.   The Architect’s materials shall not include the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific information considered by the Owner to be confidential or proprietary.   The Owner shall provide professional credit for the Architect on the construction sign and in the promotional materials for the Project.



ARTICLE 9

PAYMENTS TO THE ARCHITECT

9.1	DIRECT PERSONNEL EXPENSE

9.1.1	Subject to the provisions of Subparagraph 10.1.2 hereof, the Owner shall make payments directly to the Architect within thirty (30) days after the Owner’s receipt and approval of the Architect’s monthly statement, lien waivers or releases, all in a form satisfactory to the Owner.

9.2	REIMBURSABLE EXPENSES

9.2.1	Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include expenses incurred by the Architect and Architect’s employees and consultants in the interest of the Project, as identified in the following Clauses.

9.2.1.1	Fees paid for securing approval of authorities having jurisdiction over the Project.

9.2.1.2	Reasonable expense of reproductions necessary for the rendition of services hereunder, which expense shall not include the expense of producing the sets of documents referred to in Subparagraphs 2.2.4, 2.3.1, 2.4.1 and 2.6.20 hereof since this expense is covered in Architect's compensation for Basic Services.
9.2.1.3	Expense of any sales, use, occupation or similar taxes applicable to this Agreement.

9.2.1.4 Expense associated with the use of outside computers when authorized in advance in writing by the Owner.

9.2.1.5 Expense of models, presentation materials and photographs when authorized in advance in writing by the Owner.

9.2.1.6 Expense of special consultants when authorized in advance in writing by the Owner.

9.2.1.7 Such other expenses incurred in connection with the Project when specifically authorized in advance in writing by the Owner.

9.3	PAYMENT WITHHELD

9.3.1	No deductions shall be made from the Architect’s compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, or on account of the cost of changes in the work other than those for which the Architect has been found to be liable unless the Architect has not properly performed the services required in accordance with the terms of this Agreement. The Architect shall submit to Owner an invoice for any Additional Services performed hereunder within sixty (60) days of providing such services.  If the Architect fails to timely submit invoices as required herein, the Architect shall be deemed to have waived his right to compensation for such services.


9.4      ARCHITECT’S ACCOUNTING 
           RECORDS

9.4.1 Records of Architect's expenses and hours pertaining to this Project shall be kept in accordance with Generally Accepted Accounting Principles, which principles shall be consistently applied.  Said records shall be available to the Owner or its authorized representative for inspection and copying during regular business hours for three (3) years after the date of the final Certificate of Payment.

ARTICLE 10

BASIS OF COMPENSATION

The Owner shall compensate the Architect as follows:

10.1	BASIC COMPENSATION

10.1.1	FOR BASIC SERVICES, as described in Article 2, and any other services included in Article 11 as part of the Basic Services.   Basic Compensation shall be computed as follows:

(Insert basis of compensation, including stipulated sums, multiples or percentages, and identify phases to which particular methods of compensation apply, if necessary.)


For Projects with construction costs, per bid, of $100,000 or less.  To be determined by proposal based on hourly compensation

For Projects with construction costs, per bid, between $100,000 and $200,000	9.5%
For Projects with construction costs, per bid, between $200,000 and $300,000	9.0%
For Projects with construction costs, per bid, between $300,000 and $400,000	8.5%
For Projects with construction costs, per bid, between $400,000 and $500,000	8.25%


10.1.2	Where compensation is based on a stipulated sum or percentage of Construction Costs, progress payments for Basic Services in each phase shall total the following percentages of the total Basic Compensation payable:

Schematic Design Phase:	Fifteen Percent	(15%)
Design Development Phase:	Twenty Percent	(20%)
Construction Documents Phase:	Forty Percent	(40%)
Bidding or Negotiations Phase: 	Five Percent	(5%)
Construction Phase Through
	Substantial Completion*	Eighteen Percent	(18%)
Construction Phase Through
	Final Construction*	Two Percent	(2%)
				
Total Basic Compensation	One Hundred Percent	(100%)

Construction Phase payments are contingent on sufficient appropriations by the Florida Legislature.

10.1.3 In the event of a material change in the scope of the Project or the Architect's services, the Architect shall continue to perform in accordance with the terms of this Agreement during the course of any renegotiation of the Architect's compensation hereunder.

10.2	COMPENSATION FOR ADDITIONAL SERVICES

10.2.1	FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3.2, compensation shall be computed as follows:

	Administration				$35.00 per hour


10.2.2	FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 11, other than (1) Additional Project Representation, as described in Paragraph 3.2, and (2) services included in Article 11 as part of Additional Services, but excluding services of consultants, compensation shall be computed as follows:     

(Insert basis of compensation including rates and/or multiples of Direct Personnel Expense for Principals and employees, and identify Principals and classify employees, if required.   Identify specific services to which particular methods of compensation apply, if necessary.)

	Architect					$	per hour
	Inspector/Technician			$	per hour
	CAD Drafter					$	per hour
	Expert Witness				$	per hour

10.3.2	FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanical and electrical engineering services and those provided under Subparagraph 3.4.17 or identified in Article 11 as part of Additional Services, ten percent (10%) will be added to  the amounts billed to the Architect for such services.

(Identify specific types of consultants in Article 1)


A.	Site Investigation, Field Condition Verification,
	Base Modification	Dollars as needed, when approved.
B.	Cost Estimating	Dollars as needed, when approved.
C.	Life Cycle Cost Analysis	Dollars as needed, when approved.
D.	Surveys	Dollars as needed, when approved.
E.	Geotechnical Exploration	Dollars as needed, when approved.
F.	Engineering Services	Dollars as needed, when approved.
G.	Planning                                                                              Dollars as needed, when approved.
10.4	REIMBURSABLE EXPENSES

10.4.1	FOR REIMBURSABLE EXPENSES, as described in Paragraph 9.2, and any other items included in Article 11 as Reimbursable Expenses, ten percent (10%) will be added to the expenses incurred by the Architect, the Architect’s employees and consultants in the interest of the Project.  For travel outside Volusia and Flagler counties $.445/mile pre-approved.  For postage – as approved.


10.5	ADDITIONAL PROVISIONS

10.5.1	IF THE BASIC SERVICES covered by this Agreement have not been completed within (N/A) months of the date hereof, through no fault of the Architect, extension of the Architect’s services beyond that time shall be compensated as provided in Subparagraph 10.3.2.


10.5.2	Payments are due and payable Thirty (30) days from the date of the Architect’s invoice.   Amounts unpaid Thirty one (31) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the Architect.

(Insert rate of interest agreed upon.)	One percent (1%) per month, not to exceed five percent (5%).
(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulations at the Owner’s and Architect’s principal places of business, the location of the Project and elsewhere may affect the validity of this provision.   Specific legal advice should be obtained with respect to deletions or modifications, and also regarding requirements such as written disclosures or waivers.)


ARTICLE 11

OTHER CONDITIONS OR SERVICES

(Insert descriptions of other services, identify Additional Services included within Basic Compensation and modifications to the payment and compensation terms included in this Agreement.)

11.1  Notwithstanding anything to the contrary in this Agreement, it is understood and agreed that the Owner shall have the right to assign this Agreement and the Drawings and Specifications, if required, to an institutional lender for the purpose of obtaining financing for the construction and/or completion of the Project, and the Architect agrees to (i) acknowledge such assignment allowing the financial institution, in the event of default, to rely upon the Drawings and Specifications and this Agreement, and (ii) acknowledge, where same is true, that the Owner is in good standing pursuant to this Agreement.


11.2  Architect agrees that it shall assign 	  		        ("Approved Project Representative") as its Project Representative for this Project, and that the Project Representative will devote his time as necessary to the Project as may be appropriate to and consistent with full and timely performance of this
Agreement by Architect.   Architect agrees that Approved Project Representative shall not be removed from their responsibilities on this Project without the written consent of Owner, except in the event of their death, disability or departure from the employ of Architect.  In the event, however, that Approved Project Representative should become unavailable to serve as Project Representative, any subsequent Project Representative selected by the Architect for this Project must be approved by the Owner."


11.3  Architect shall insure specifically the indemnity contained in Paragraph 11.6  of this Agreement, and shall include the Indemnities as additionally insured by causing amendatory riders or endorsements to be attached to the insurance policy described below in Paragraph 11.4 (b).  The insurance coverage afforded under these policies shall be primary to any insurance carried independently by the Indemnities.  The amendatory riders or endorsements shall indicate that as respects the Indemnities, there shall be severability of interests under said insurance policies for all coverage's provided under said insurance policies.


11.4   Architect shall maintain, at his own expense, the following insurance coverage's, insuring the Architect, his employees, agents and designees and the Indemnities as required herein, which insurance shall: (1) be placed with insurance companies rated at least Class A VI by Best's Key Rating Guide; and (2) shall incorporate a provision requiring the giving of written notice to Owner at least thirty (30) days prior to the cancellation, non-renewal or material modification of any such policies as evidenced by return receipt of United States certified mail:


	(a)  Architect's Professional Liability Insurance in limits not less than One Million Dollars ($1,000,000)(including contractual liability coverage with all coverage retroactive to the earlier of the date of this Agreement and the commencement of Architect's services in relation to the Project), with a per occurrence deductible not to exceed $5,000, covering errors, omissions, negligence, personal injury, bodily injury and property damages, said coverage to be maintained for a period of three (3) years after the date of final payment hereunder.  If such insurance is based on a "claims made" policy, Architect shall provide to the Owner, before any fees are paid under this Agreement, satisfactory proof that Supplemental Extended Reporting Period ("tail") coverage is available if Architect should change insurance companies or policies within three (3) years after the date of final payment hereunder. The Architect may elect to provide a $7,500 per occurrence deductible plus a $2,500 interest bearing escrow account to be maintained by the Owner.   This amount shall remain in said escrow account for a period of three (3) years after the date of final payment hereunder.   Assuming that no claims have been filed against the Architect, at the end of the three (3) year period, the $2,500 and accrued interest shall be returned to the Architect or his representative."


	(b)  Commercial Comprehensive Liability Insurance (including blanket contractual liability and completed operations, explosion, collapse and underground hazards) in limits of not less than One Million Dollars ($1,000,000), with no deductible, covering personal injury, bodily injury and property damage.


	(c)  Comprehensive Automobile Liability Insurance, (including hired and non-owned vehicles, if any) in limits of not less than Five hundred Thousand Dollars ($500,000) covering personal injury, bodily injury and property damage.


	(d)  Worker's Compensation Insurance in compliance with Chapter 440, Florida Statutes, with unlimited employer's liability coverage.


	(e)  Valuable papers and records insurance in an amount of not less than Twenty-Five Thousand Dollars ($25,000), with no deductible, to assure the substantial restoration of any plans, drawings, or other similar data related to the Architects serviced which are in the care, custody, or control of the Architect.


11.5   Architect shall submit valid certificates in form and substance satisfactory to Owner evidencing the effectiveness of the foregoing insurance policies along with original copies of the amendatory riders to any such policies to Owner for Owner's approval before Architect commences the rendition of any services hereunder and renewal or substitute certificates so long as the insurance is required under this Agreement.


11.6   The Architect hereby agrees to indemnify, defend and hold the Owner, and any subsidiary, parent or affiliate corporations of the Owner, or other persons or entities designated by the Owner, and their directors, trustees, officers, agents, employees and designees (collectively, the "Indemnities") harmless from all losses, claims, liabilities, injuries, damages and expenses, including Attorneys' fees, that the Indemnities may incur by reason of any injury or damage sustained to any person or property (including, but not limited to any one or more of the Indemnities) arising out of or occurring in connection with Architect or the Architect's consultants errors, omissions or negligent acts.


11.7   The Architect hereby agrees to maintain the insurance described in Paragraph 11.3 hereof during the term hereof. If the Architect fails to furnish and maintain the insurance required by Paragraph 11.3, the Owner may purchase such insurance on behalf of the Architect, and the Architect shall pay the cost thereof to the Owner upon demand and shall furnish to the Owner any information needed to obtain such insurance.


11.8   Architect shall require the consultants to maintain in full force and effect professional liability insurance satisfactory to the Architect covering errors, omissions, negligence, personal injury, bodily injury and property damage, with a per occurrence deductible not to exceed $5,000, in amounts not less than: (a) for structural engineers $1,000,000; (b) for mechanical engineers, electrical engineers, civil engineers, $250,000; and (c) for all others $100,000.  The Consultant may elect to provide a $7,500 per occurrence deductible plus a $2,500 interest bearing escrow account to be maintained by the Architect.   This amount shall remain in said escrow account for a period of three (3) years after the date of final payment hereunder.   Assuming that no claims have been filed against the Consultant, at the end of the

three (3) year period, the $2,500 and accrued interest shall be returned to the Consultant or his representative."

11.9	The Architect and Owner will meet on the job site with the Contractor on the eleventh (11th) month following final completion of the project.   This site visit is for the purpose of inspecting the project prior to warranty expiration dates.    Any deficiencies, problems, design flaws shall be corrected not less than thirty (30) days by the Contractor.

11.10   All notices or other communications hereunder to either party shall be (i) in writing and if mailed, shall be deemed to have been given on the earlier or actual receipt by the intended recipient or on the second business day after the date when deposited in the United States mail by registered or certified mail, postage prepaid, addressed as hereinafter, and (ii) addressed:


If to Owner:		Daytona Beach College
			Post Office Box 2811
			Daytona Beach, FL  32120–2811
	
			Attn:   Steven Eckman
			Director, Facilities Planning Department
			Phone 386/ 506–3180
			Fax 386/ 506-3132


If to Architect:		




			


or to either party at such other address as such party may designate, in a notice to the other party, as its address for receipt of notices hereunder.

11.11     The parties waive any entitlement to federal jurisdiction in the courts of the United States of America, based on diversity of citizenship, and they agree that the venue of any civil action related to this Agreement  shall be properly laid solely in Volusia County, Florida."


11.12    The parties shall, upon the filing of a civil action by one party against the other, immediately move for mediation pursuant to Chapter 44, Florida Statutes, which mediation shall be held within sixty (60) days of the filing of the civil action.  If the civil action is settled at such mediation, each party shall



bear their own fees and costs.  If the civil actions not settled at such mediation the prevailing party in any civil action shall be entitled to recover from the non-prevailing party all of the prevailing party's litigation expenses (including, without limitation, attorney's fees in the trial and appellate courts, expert witness fees, and investigation expenses) reasonably incurred.



This Agreement entered into as of the day and year first above written.


	EXECUTED FOR IDENTIFICATION this ____ day of  December 2011.

OWNER:
DAYTONA STATE COLLEGE


By:								,   
Name:	   Dr. Carol Eaton
Title:     President


ARCHITECT:


By:								,   
Name:
Title:    




















31. Evaluation Criteria

Architect Submittal Guidelines – Form I
(Revised 09/12/11)

Please provide One Original and six copies of the following information.  Each section should be tabbed and sub-tabbed as needed.

Tab 1.	Location and General Information Provide a letter of interest (Not more than two pages).  Note the location of the primary design office and any sub-consultant offices (Maps may be included for clarification). provide the signed reply sheet as acknowledgement of your submitting the Request for Qualifications under 12-002.

Tab 2.	Provide an organization chart of the design firm indicating the team 
members’ position within the firm.

   Tab 3.	Firm Information:
A. Provide size and history of the firm including date of   
incorporation and any previous names or affiliations.    Provide license information.
B. If this proposal is being submitted by a branch office;   
differentiate between the services provided by the branch, other branches or the home office.
C. Indicate the percent of community college work, other 
educational work and other work for both the firm and the branch, as appropriate. 
D. Indicate other projects in which the current sub-consultants 
 		have provided design services to your firm.
E. Provide a brief description and contact information (including
name, phone number and email address) for both the owner and construction team, of five (5) projects that best reflect the firms’ abilities concerning the proposed project. 
F. Provide information concerning status of M/WBE.
G. Provide Certificate of Insurance indicating that coverage as 
outlined in “Insurance Requirements” (separate document) are in force.
H. A notarized statement of financial status.  (The form of the 
statement is optional and could be in a form such as Dun & Bradstreet, by a certified public accountant, or other).
I. A Sworn Statement on Public Entity Crime, as required by 
F.S. 287.133(3)(a).

Tab 4.	Provide information concerning litigation or disputes; the 
circumstances and the outcome.

Tab 5.	Provide an anticipated design schedule from Educational 
Specifications through construction Administration (include an estimated construction schedule).

Tab 6.	Provide an organizational chart or list indicating each design team 
member, including sub-consultants and the design service they will be providing.

Tab 7.	Workload.  Indicate the current and upcoming projects that the design team members are involved with and the status or percent complete of the project.

Tab 8.	Design team information.  (Do not include sub-consultants.  See Tab 9) a66150DPProvide the following information for each:
A. Any applicable licenses, affiliations, education and design 
awards.
B. Years with the firm and role with the firm.
C. Experience with other firms, if applicable.
D. Provide a brief description and contact information (including 
name, phone number and email address) for both the owner and construction team of the last three (3) projects in which the team member was a part of the design team. 
E. Provide a brief description and contact information (As in 
item D) for the three (3) most relevant projects and their role on the projects.  (Only if the projects are difference from those in item D).

Tab 9.	Sub-consultants experience.  Provide similar information for each sub-consultant as in Tab 8 for the primary design team. 

Tab 10.	Optional:  Provide additional information about your design team that you believe would benefit the committee in their review of your team for this project. (Limit to three pages).

Note:	For each project noted in Tab 3E and Tab 8D provide contact information for both the owner and construction team.  
Also include date of completion or percentage (%) complete.  

RFQ 12-002 Architectural Continuing Services 
32. Evaluation Matrix: 
   Architect Selection - Form I
   Short Listing

Applicant:													

Project:	Continuing Service Contract							

A rating will be made for each factor using a range of 10 for the highest to 0 for the 
lowest. Ratings will be multiplied by the weight to compute the factor score. The total 
of factor scores will be the overall numerical rating of the applicant. The three (3) 
applicants with the highest scores will qualify for the background check and interview. 
(Use the guidelines on the following page for rating purposes.)

	Factor
	Weight
	Rating
	Score
	Comments

	1.	Location and general information
	2
	
	
	

	2.	Organizational chart of the firm
	1
	
	
	

	3.	Information about the firm and experience of the firm
	2
	
	
	

	4.	Litigation or disputes
	1
	
	
	

	5.	Proposed schedule
	1
	
	
	

	6.	Design team organizational chart or listing
	1
	
	
	

	7.	Workload of the project team
	1
	
	
	

	8.	Design team experience (Not including sub-consultants)
	2
	
	
	

	9.	Sub-consultants experience
	2
	
	
	

	10.	Optional 

	
	
	
	

	
	
	TOTAL
	
	



Address:												

Phone:						FAX:						

Mileage from Firm to College (one way): 	  	                          Volusia/Flagler

Additional Comments:										

													

Evaluator:					       Date:			


33. Short Listing Rating Guidelines Architect Selection – Form


1. 	Consider the office housing the primary design team. Allow up to 5 points if 
within 60 miles. Allow up to 10 points if within Volusia or Flagler Counties. Note also distances between sub-consultant offices 
2 	Note the position of the design team members and the principals that may be 
involved in the design or management of the project. 

3	Consider the breadth, quality and success of the firm. Rate the firms experience
as demonstrated by their design of similar Community College projects. Credit
may also be given for other educational projects of a similar nature.

4.	Note litigation and disputes, the circumstances and the outcome.

5.	Consider the detail and realism of the schedule.

6.	Consider the detail of the chart and the position of the designers with their
experience. Compare with items 2 & 8.

7.	Consider the workload of the firm, team and sub-consultants that might impact
the success of the project.

8.	Consider only the primary design team member abilities and experience.	(Item 3
considers the firm. Item 9 considers the sub-consultants).

9.	Consider only the sub consultants experience.
10	Consider the firm/team specialties such as programming, interior design, master
planning, etc., or any other factor where this team may excel.


















34. Architect Selection Background Check Form II

Architect Selection - Form II
Background Check – Page 1

Applicant:												 

Project:	Continuing Service Contract							


	Factor
	Rating
	Weight
	Score
	Comments

	1.	Professional Registration
	
	Yes
	No

	2. 	Contractor No. 1
	a.      (1)
	

	
	(2)
	

	
	(3)
	

	
	(4)
	

	
	(5)
	

	
	(6)
	

	
	b.
	1
	
	

	
	c.
	1
	
	

	
	d.
	1
	
	

	
	e.
	1
	
	

	
	f.
	1
	
	

	
	g.
	1
	
	



	    Contractor No. 2
	a.      (1)
	

	
	(2)
	

	
	(3)
	

	
	(4)
	

	
	(5)
	

	
	(6)
	

	
	b.
	1
	
	

	
	c.
	1
	
	

	
	d.
	1
	
	

	
	e.
	1
	
	

	
	f.
	1
	
	

	
	g.
	1
	
	













Architect Selection - Form II
Background Check – Page 2

	Factor
	Rating
	Weight
	Score
	Comments

	3. Owner No. 1
	a.      (1)
	

	
	(2)
	

	
	(3)
	

	
	(4)
	

	
	(5)
	

	
	(6)
	

	
	b.
	1
	
	

	
	c.
	1
	
	

	
	d.
	2
	
	

	
	e.
	2
	
	

	
	f.
	1
	
	



	    Owner No. 2
	a.      (1)
	

	
	(2)
	

	
	(3)
	

	
	(4)
	

	
	(5)
	

	
	(6)
	

	
	b.
	1
	
	

	
	c.
	1
	
	

	
	d.
	2
	
	

	
	e.
	2
	
	

	
	f.
	1
	
	

	4. Insurance
	
	
	
	Yes
	No

	5. Excessive  
     Litigation
	
	
	
	Yes
	No

	
	
	
Sub Total
	
	

	
	
	
Divide by 4
	
	

	
	
	
Total
	
	







Evaluator:						       Date:					








35. Background Check Guidelines Architect Selection – Form

1.	Verify Professional Registration of firm.	

2.	Telephonically review the experience of the firm and the proposed project design team with two contracting firms (indicate the firm and the person contacted).
a.	Ask for a general description of the project that the firm in question completed for them:
0. Type of building (classroom, laboratory, administration, etc.)
0. Brief description of building (brick, roof, stories, square feet)
0. Planning duration (approximate months)
0. Construction duration (approximate months)
0. Completion date, final cost
0. Team members and their roles
	b.	Was the firm quick in approving shop drawings, change orders, and applications for payment?
	c.	Would you work with the firm on another project?
	d.	Were the firm’s job site inspections thorough?
	e.	Was the firm available, whenever necessary, to discuss matters about the project?
	f.	Was the firm receptive to any changes to the drawings you recommended that would save money?
	g.	Were the project drawings accurate, complete and buildable?

3.	Telephonically review the performance of the firm and its design team with two previous job owners listed on the Federal Government Standard Form 330 (replaces forms 254 and 255). Use only the following questions (indicate name of company and person contacted):
a.	Ask for a general description of the project that the firm in question completed for them:
(1) 	Type of building (classroom, laboratory, administration, etc.)
(2) 	Brief description of building (brick, roof, stories, square feet)
(3) 	Planning duration (approximate months)
(4) 	Construction duration (approximate months)
(5) 	Completion date, final cost
(6) 	Team members and their roles
	b.	Was the working relationship between owner and firm satisfactory?
	c.	Did the firm meet all the requirements of the contract?
	d.	Was the firm able to keep the contractor on schedule and in-line on quality of workmanship?
	e.	Was the firm able to keep the project within the budget?
	f.	Was the firm competent and fair in assessing any problems or circumstances which developed on the project?

A rating will be made for each factor using a range of 10 for the highest to 0 for the lowest.

4.	Verify that the firm is insurable to the full extent that the Board’s Policy on Architectural/Engineering Professional Liability requires. No points are added if insurable. If firm is not insurable, the firm is disqualified from the Short List.

5.	Verify with the firm’s local Circuit Court that there has not been excessive litigation filed against the firm and/or its principal partners. Excessive litigation is defined as more judgments against the firm than for the firm.

34. Architect Selection Form III Interview and Final Ranking

Applicant:	  											

Project:	   Continuing Service Contract							

A rating will be made for each factor based upon the presentation of the applicant. A scale of 10 (highest) to 0 (lowest) will be used. If the factor is considered not applicable, rate it N/A. Ratings will be multiplied by the weight to compute the factor score. (Use the guidelines on the following page for rating purposes.)

	Factor
	Weight
	Rating
	Score
	Comments

	
1.	General information concerning the firm
	
1
	
	
	

	
2.	General information about the design team
	
2
	
	
	

	
3.	Examples of successful projects
	
2
	
	
	

	
4. Schedule
 
	
1
	
	
	

	
5. Cost effective design

	
1
	
	
	

	
6. Energy effective design

	
1
	
	
	

	
7. Maintainability

	
1
	
	
	

	
8.   Construction administration  
      and project close-out

	
1
	
	
	

	
9.   AutoCAD specialties
	
1
	
	
	

	
10. Other

	
	
	
	

	
	
	
TOTAL
	
	



Additional Comments:							

							

							

							



Evaluator:		Date:					


36. Interview and Final Ranking Guideline: Architect Selection

1.	A.  Note the history, longevity, size and growth of the firm.
1. Note the history of sub-consultants and record of previous projects where team members worked together. 
C.  Note an organizational chart of the firm indicating the position of each design  
     team member.

2.	A.  Organizational chart or listing of each team member and services each 
	      member will provide.
1. Note the knowledge, skills and abilities of each team member.
C.   Note if team members might be impacted by workload.

3.	A.   Note similarities of team members to those proposed for our project.
B.   Note similarities to our project; size, complexity, type building, age, location,
      others.

4.	A.   Note the thoroughness and realism of the schedule.
	B.   Note the means and methods the design team employs to keep the design
       on schedule and to keep the construction on schedule.

5.	A.   Note design efforts geared toward a design that will be inexpensive to  
 	      construct. 
B.   Note means and methods used by the design team to adhere to the project 
                 budget.

6.	Note design efforts geared towards a design that will be inexpensive to operate.

7.	Note design efforts geared towards a design that will be inexpensive to maintain.

8.	A.   Note design teams’ abilities; methods; and efforts to keep the project flowing     
                 while assuring the project is constructed according to the design documents. 
0. Note the design teams methods to assure the project is closed-out properly 
                 and in a timely fashion.

9.	Note the in-house capabilities of animations, models or other skills that may be an asset in better understanding the project or for fundraising.












BID REPLY SHEET
Daytona State College
Architect Continuing Services

RFQ #12-002

Submittals are due in the Purchasing Office on October 13, 2011 no later than 2:00 p.m. EST


	

	


Delivery time stated after receipt of P.O. ________ days	
If there is other information you want to provide that is pertinent to this bid, mark it 
“Additional Information” and include with bid response.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

I certify that I am a representative of this company and authorized to submit this bid: 

________________________________________________               __________________________
Authorized Signature							Date
________________________________________________		_________________________
Printed Name								Phone
________________________________________________		_________________________													Fax						         
________________________________________________                   _________________________
Name/Address of Company						Email Address	

STATE OF:	   __________________________

COUNTY OF:   ___________________________


PERSONALLY APPEARED BEFORE ME, the undersigned authority, 						[name of individual signing] who after first being sworn by me affixed his/her signature in the space provided above on this 
	 day of 			                     , in the year		      .  

My commission expires:			 

_________________________
						Notary Public
						____________________________
						Print, Type, or Stamp of Notary
						Public

						Personally known to me, or
						Produced Identification:
						_____________________________
						Type of I.D.

						

						“NO BID”

                                                        Architect Continuing Services

                                                                      ITB #12-002

If you are not submitting a response on this RFQ #12-002, please complete and return this form to:  Daytona State College, 1200 West International Speedway Blvd., Daytona Beach, FL   32120, Attention:  Purchasing

Failure to respond shall result in deletion of vendor’s name from the qualified vendors list for Daytona State College.

No Bid ________    Reason for No Bid _____________________________________________

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

I certify that I am an authorized representative of this company: 

________________________________________________               __________________________
Authorized Signature							Date
________________________________________________		_________________________			Printed Name									Phone

________________________________________________		_________________________
Name of Company							Fax

__________________________________________________________________________________
Address:




III.	RFQ TENTATIVE SCHEDULE



Release of Request for Qualifications:             	         September 14, 2011 


Last day to submit Questions on RFQ 12-002:	         September 21, 2011


Submittal Return Deadline by 2:00 pm on:                      	October 13, 2011
Location: Bldg. 1100, Rm. 122
1100 Willis Avenue
Daytona Beach, FL 32114 


Submittal Opening Location:  				 	October 13, 2011
Bldg. 1100, Rm. 123
1100 Willis Avenue
Daytona Beach, FL 32114 
Time:  2:00 pm


Public Evaluation Meeting:				 		October 17, 2011
3:00 to 5:00 PM
Building 1100, Room 120
1100 Willis Avenue
Daytona State College
Daytona Beach, Fl. 32114

Interviews:
8:00 AM-5:00 PM							October 27, 2011
Building 1100 room 120
1100 Willis Avenue
Daytona State College
Daytona Beach, Fl. 32114

Present To The Board of Trustees:				      November 17, 2011






IV. BIDDERS CHECKLIST

     This checklist is for the convenience of the company submitting a bid. This is only a guide  
       and does not imply this is all the information required.

1. Signed and notarized Reply Sheet (to include submittal guidelines). 

2. Signed and notarized Attachment A, Public Entity Crimes Statement

3. Signed and notarized Attachment B, Non-Collusion Affidavit

4. Signed Addenda if issued, as required.

5.	Completed Vendor Information Packet


	























                                                                                                 Attachment A	      	SWORN STATEMENT UNDER SECTION 287.133 (3) (a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1.	This sworn statement is submitted with Bid Proposal or Contract for (Project) 	        		
															

2.	This sworn statement is submitted by 	       								 
								[name of entity submitting sworn statement]	
	
	whose business address is:  								             	 and (if applicable) its Federal Employer Identification Number (FEIN) is  	                                .
(If entity has no FEIN, include the Social Security Number of the individual signing this sworn statement: 						 .)

3.	My name is 							 and my relationship to the entity named above is 	            	  			(title)

4.	I understand that a “public entity crime” as defined in Section 287.133(1)(g), Florida Statutes, means a violation of any state or federal law by a person with respect to and directly related to the transaction of business with any public entity or with an agency or political subdivision of any other state or with the United States, including, but not limited to, any bid, proposal, reply, or contract for goods or services, any lease for real property, or any contract for the construction or repair of a public building or public work, involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

5.	I understand that “convicted” or “conviction” as defined in Section 287.133 (1)(b), Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or without adjudication of guilt, in any federal or state trial court of record, relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6.	I understand that an “affiliate” as defined in Section 287.133(1)(a), Florida Statutes, means:  (1) A predecessor or successor of a person convicted of a public entity crime; or (2) An entity under the control of any natural person who is active in the management of the entity and who has been convicted of a public entity crime.  The term “affiliate” includes those officers, directors, executives, partners, shareholders, employees, members, and agents who are active in the management of an affiliate.  The ownership by one person of shares constituting a controlling interest in another person, or a pooling of equipment or income among persons when not for fair market value under an arm’s length agreement, shall be a prima facie case that one person controls another person.  A person who knowingly enters into a joint venture with a person who has been convicted of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate.
7.	 I understand that a “person” as defined in Section 287.133(1)(e), Florida Statutes, means any natural person or entity organized under the laws of any state or of the United States with the legal power to enter into a binding contract and which bids or applies to bid on contracts let by a public entity, or which otherwise transacts or applies to transact business with a public 
44
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	entity.  The term “person” includes those officers, directors, executives, partners, shareholders, employees, members, and agents who are active in management of an entity.

8.	Based on information and belief, that statement which I have marked below is true in relation to the entity submitting this sworn statement. [Please indicate which statement applies.]

____	Neither the entity submitting this sworn statement, or one or more of the officers, directors, executives, partners, shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate of the entity, has been charged with and convicted of public entity crime subsequent to July 1, 1989, AND [Please indicate which additional statement applies.]

____	There has been a proceeding concerning the conviction before a hearing officer of the State of Florida, Division of Administrative Hearings.  The final order entered by the hearing officer did not place the person or affiliate on the convicted vendor list.  [Please attach a copy of the final order.]

____	The person or affiliate was placed on the convicted vendor list.  There has been a subsequent proceeding before a hearing officer of the State of Florida, Division of Administrative Hearings.  The final order entered by the hearing officer determined that it was in the public interest to remove the person or affiliate from the convicted vendor list.  [Please attach a copy of the final order.]

____	The person or affiliate has not been placed on the convicted vendor list.  [Please describe any action taken by or pending with the Department of General Services.]

Date:												

								
	  		[Signature]

STATE OF:	   __________________________

COUNTY OF:   ___________________________

PERSONALLY APPEARED BEFORE ME, the undersigned authority, 						[name of individual signing] who after first being sworn by me, affixed his/her signature in the space provided above on this 		 day of 			                     ,  in the year		      .  

My commission expires:			____________________________
						Notary Public

						____________________________
						Print, Type, or Stamp of Notary
						Public

						Personally known to me, or
						Produced Identification:
						_____________________________
						Type of I.D.






									Attachment B


		NON-COLLUSION AFFIDAVIT OF PRIME BIDDER




State of______________

County of____________

_____________________________, being first duly sworn, deposes and says that:

He/she is ______________of_________________________, Bidder that has submitted the attached Bid;

He/she is fully informed respecting the preparation and contents of the attached Bid and of all pertinent circumstances respecting such Bid;

Neither the said Bidder nor any of its officers, partners, owners, agent representatives, employees, or parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly, sought by agreement or collusion or communication or conference with any other Bidder, firm or person, to fix the price or prices in the attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against the Board of Trustees of Daytona State College.

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives, owners, employees, or parties in interest, including this affiant.

	
							_______________________________
								Signed

							_______________________________
								Title


Subscribed and sworn to before me this _____day of________, 20___.

_______________________________
												
_______________________________							
                   Title

My Commission Expires: ___________










[image: DSCBLACK]											Attachment C
Purchasing Department
Daytona Beach Campus
1200 W. Int’l Speedway Blvd
Daytona Beach, FL 32114
P# (386) 506-3004
F# (386) 506-4289



Vendor Information Packet


Please call to confirm receipt and if you have any questions

Dear Vendor:
Please provide this information so that we may contact you when the need for goods and services arises, it is important for you to provide us this information, including your federal tax identification number (FEIN) to ensure prompt payment.  

- Complete and Sign the Vendor Information Form 

- Complete and Sign Form W-9 provided with this packet

- Complete the Commodities Page 

- Complete the Electronic Filing Transfer (EFT) Payment Information

The remaining pages contain the Colleges’ information for your files. ____________________________________________________________________________________

DELIVER TO:

FAX:

PHONE:

8 PAGES (including cover):
____________________________________________________________________________________
IN ORDER TO COMPLY WITH FLORIDA STATE LAW, IT IS NECESSARY THAT WE HAVE ACCURATE AND COMPLETE INFORMATION OF OUR VENDORS ON FILE.

Please mail originals to the above address.
Return ASAP by Fax to: 386-506-4289
[image: ]



	Vendor # ___________   Name: 
                                     Internal Use Only                  


Vendor Information Form
Daytona State College
Purchasing Department
1200 W. International Speedway Blvd
Daytona Beach, Florida 32114
P# 386-506-3004    F# 386-506-4289	

Florida Tax Exempt Number 85-8012557338C-9
Date: _______________

Company Name: _____________________________________________________________________

Person to Contact: _______________________________E-mail: ______________________________

Telephone: __________________________________ Fax: ___________________________________

Business Address: ____________________________________________________________________

Billing Address: ______________________________________________________________________

Number of years in business: With this name ___________. With this address ________
	Type of Business: (Check all that apply)
	**Minority Categories**

	___  Corporation
	___  Service
	___  Woman Owned
	___  Asian/Pacific Islander

	___  Partnership
	___  Manufacturer
	___  African American
	___  American Indian/Alaskan

	___  Sole Proprietor
	___  Wholesaler
	___  Hispanic
	___  Service Disabled Veteran

	___  Manufacturer’s Agent
	
	
	



Is Company Publicly Traded? __Y __N   State Contract Vendor?  __Y __N   Contract Number _________________

Company agrees to accept Purchase Orders: ____Y ____N
If Yes, it is agreed to terms and conditions enclosed here & included with future College Purchase Orders.

Company accepts Credit Cards: ____Y ____N

Y ___ N ___ Is this Company owned wholly or partly by a Daytona State College Employee, Trustee, or their immediate family member?
If Yes, please indicate Daytona State College affiliates name and percentage of ownership below.

Name: ________________________________________________ % Owned _________________
   
**The College’s Purchasing staff follow an established code of ethics in dealing with all vendors**  

List three (3) institutions with which you are currently doing business: (Preferably Colleges)

Company Name __________________________________ Contact ____________________________Phone # _______________________

Company Name __________________________________ Contact ____________________________ Phone # _______________________

Company Name __________________________________ Contact _____________________________Phone # _______________________

SIGN HERE: __________________________________PRINT NAME:________________________

I Certify, the above information is correct: (This must be signed before we can accept information)

Please return originals by mail to the above address

Attach one copy of your condensed catalog, line card, price list, etc., and list the classes of equipment, supplies
and/or services.  Using the commodity code listing below, circle the classes you wish to bid.  If not on the list, 
please write in your commodities.

Advertising, all types – 011				Lighting Fixtures & Lamps 460
Animals – 490						Linens/Linen Services – 760
Appliances, Household – 730 				Maintenance &Repair Services – 050
Athletic & Recreation Equipment – 830		Material Handling Equipment – 690
Awards & Promo Items – 940				Medical Equipment & Supplies – 470
Audio & Visual Equip & Supplies – 660		Moving & Storage – 033
Business & Other Support Services – 030		Musical Instruments – 810
Chemicals & Chemical Products – 510 		Office Machines/Equipment – 210
Childcare Services – 065					Office Supplies – 220
Cleaning Equipment & Supplies – 890		Paper & Related Products – 230
Communication Equip & Supplies – 630		Photographic Equip & Supplies – 650
Computer Accessories & Cables – 610		Photographic Supplies & Materials – 651
Computer Hardware – 600				Plumbing Supplies & Materials – 300
Computer Software – 620				Printing Services – 090
Construction & Building Materials – 380		Professional Associations – 020
Construction & Building Trade Services – 070	Professional Services – 010
Custodial Services – 061					Publishing Company - 965
Direct Mail Services – 031				Pumps & Compressors –280
Educational Institutions – 041				Refrigeration, HVAC & Heating – 080
Educational Materials – 040				Safety Equipment – 260
Electronic Equipment – 110				Scientific Equipment & Supplies – 480
Electrical Wire & Power Dist. Equip – 440		Security Services – 270
Food Prep & Serving Equipment – 750		Subscriptions – 961
Freight Forwarder/Custom Broker – 032		Tools – 320
Furniture Business & Home – 710			Uniforms, Clothing, etc. – 850
Gases – 520							Vehicle Accessories & Parts – 140
Government Agency – 021				Vehicle Repair – 141
Hotels, Motels, etc. – 720				Vehicles, Trailers, Cycles & Trucks –120
ID Cards, Decals & Signage – 910			Other (Specify Below) – 960
Keys & Locks – 950					_______________________________
Landscaping Services & Supplies – 060		_______________________________










Dear Vendor,


Daytona State College now offers payments through the Automated Clearing House (ACH).  The payments will be sent via EFT to your bank account, eliminating costs and security issues associated with handling, depositing and clearing checks.

When Daytona State College pays you via EFT, you will also receive an email or fax notification listing the invoices paid and the total dollars credited to your account.  In order to set up your company for EFT payments, we need the following information:

	1.
	Deposit Account Number:
	

	2.
	Bank Routing or ABA Number:
	

	3.
	Company Name on Bank Account:
	

	4.
	Company Contact Name:
	

	5.
	Telephone Number:
	

	6.
	Fax Number :
	

	7.
	E-Mail for Payment Notification:
	



I, ___________________________authorize Daytona State College to make EFT payments to our company using the information indicated above.

_________________________________      ______________________________   _________________
	Print Name
	Authorized Signature
	Date



Please complete this form and fax to Sue Watson, Accounts Payable Manager at 386 506-3121 or email to watsons@DaytonaState.edu.  This document will be kept on file for Daytona State College audit purposes.

If you have any questions please do not hesitate to contact Sue Watson at 386 506-3022.

Sincerely,

Sue T Watson
Accounts Payable Manager













     PURCHASE ORDER TERMS and CONDITIONS

Daytona State College prohibits the inclusion of any additional or different terms by Seller in the Seller’s acceptance or acknowledgement of this order. The inclusion of such terms by the Seller will be void, such terms will not be conditions or additional terms to this order, and Buyer’s acceptance of Seller’s goods shall not be deemed as acceptance of such terms. The terms or conditions from a relevant invitation to bid, proposal or quote are incorporated herein by this reference. Unless otherwise stated on the face of this order, the following terms and conditions shall apply.
1

ITB #11-012 Recording Studio Equipment




Terms of payment:  Normal terms of payment shall be “Net 30 Days” from receipt of goods and vendor’s invoice in duplicate. Alternative terms of payment may be considered when in the best interest of the college.

Invoicing:  Itemized invoices in duplicate, each bearing the Purchase Order Number must be mailed no later than the day of shipment. If the College is responsible for transportation costs, a bill of lading or express receipt must be attached to your invoice. Show our purchase order number immediately following our name.

Discounts:  On any discount, time will be computed from date of satisfactory delivery of goods, or from date correct invoice received, whichever is the later date.

Packing and shipping:  An itemized list of contents must be placed in each package bearing the Purchase Order Number. All expenses incurred by Seller’s failure to furnish necessary shipping documents shall be charged to the Seller.

Law and Regulations:  Seller shall comply with all applicable Federal, State and Local laws, statutes and ordinances including, but in no way limited to rules, regulations and standards of the Occupational Safety and Health Act of 1970 and the Federal Contract Work Hours and Safety Standards Act, and the rules and regulations promulgated under these acts. Seller agrees, in connection with performance of this order, not to discriminate against any employee or applicant because of race, sex, religion, color, age, national origin, disability, or marital status.

Patents:  Seller agrees to indemnify and hold harmless the buyer, its officers, employees, agents or representatives using the goods specified herein from any loss, damage or injury arising out of claim or suit at law or equity for actual or alleged infringement of letters patent, by reason of the buying, selling or using the goods supplied under this order, and will assume the defense of any and all suits and will pay all costs and expenses incidental thereto.

Conflict of Interest:  The purchase hereunder is subject to the provisions of Chapter 112 Florida Statutes. All sellers must disclose the name of any director or agent who is an employee of the college.

Insurance and Indemnification:  Seller agrees to indemnify and hold harmless the Buyer, its officer’s agents and employees from and against any and all claims and liabilities (including expenses) for injury or death of persons or damage to any property which may result, in whole or in part, from any act or omission on the part of the Seller, its agents, employees or representatives, or arising from any Seller-furnished goods or services, except to the extent that such damage is due solely and directly to the negligence of the Buyer. Seller shall carry comprehensive general liability insurance, including contractual and product liability coverage, with minimum limits acceptable to the Buyer. Seller shall, at the request of the Buyer, supply certificates evidencing such coverage.

 
Risk of Loss:  Seller assumes the following risks: (a) all risks of loss or damage to all goods, work in process, materials and other things 
until the delivery thereof as herein provided; (b) all risks of loss or damage to third persons and their property until the delivery of all the goods as herein provided; (c) all risks of loss or damage to any property received by Seller from or held by Seller or its supplier for the account of Buyer, until such property has been delivered to Buyer; (d) all risks of loss or damage to the goods or any part thereof rejected by Buyer, from the time of shipment thereof to Seller until redelivery thereof to Buyer.

Inspections and Testing:  Buyer shall have the right to expedite, inspect and test any of the goods or work covered by this purchase order prior to shipment. All goods are also subject to Buyer’s inspection and approval upon arrival. If rejected, pickup/return of the goods will be at the Seller’s expense. Such inspection, or the waiver thereof, however, shall not relieve the Seller from full responsibility for furnishing goods and work conforming to the requirements of the order, not prejudice any claim, right or privilege the Buyer may have because of the use of defective or unsatisfactory goods or work.

Termination for Default:  Buyer may terminate all or any part of this purchase order by giving notice of default to Seller, if Seller (a) refuses or fails to deliver the goods within the time specified; (b) fails to comply with any of the provisions of this order or so fails to make progress as to endanger performances hereunder, or; (c) becomes insolvent or subject to proceedings under any law relating to bankruptcy, insolvency, or the relief of debtors. In the event of termination for default, Buyer’s liability shall be limited to the payment for goods delivered and accepted by the Buyer under this order.

Stop Work Order:  Buyer may, at any time, by written notice to the Seller, stop all or any part of the work. Upon receipt of such notice, the Seller shall take all reasonable steps to minimize the incurrence of costs during the period of work stoppage. Buyer may subsequently either cancel the stop work order resulting in an equitable adjustment in the delivery schedule and/or the price, or terminate the work in accordance with the provisions of the order.

Assignment and Subcontracting:  Seller shall not assign or subcontract any portion of this purchase order without the prior written approval of the Buyer.

Warranty:  By accepting this order, the Seller warrants that the goods furnished hereunder shall be free from latent and patent defects and in full conformity with the specifications, drawings and/or samples. The Seller also warrants that the goods are fit for the Buyer’s purpose if indicated hereon or in any documents attached or made a part hereof by reference or if known to the Seller. These warranties shall survive acceptance of and payment for goods received. Failure of the Buyer to reject said goods shall not constitute a waiver of any of these warranties. The Seller, further shall hold harmless, the Buyer, its customers and any users, from any loss, damage and expense whatsoever, including attorney’s fees and court costs which may be suffered by breach of any of these warranties.



Delivery:
IF DELIVERY TO DESTINATION CANNOT BE MADE ON OR BEFORE THE SPECIFIED DATE, THE SELLER MUST NOTIFY DAYTONA STATE COLLEGE PURCHASING DEPARTMENT PROMPTLY.


Corrections/Changes: Clerical errors are subject to correction by the Buyer, but the purchase order may not otherwise be modified or rescinded without Buyer’s consent. Questions concerning this order may be made by writing to: DAYTONA STATE COLLEGE Purchasing Department PO Box  2811, Daytona Beach, FL 32120-2811; by phone (386) 506-3004; or fax (386) 506-4289.





[image: ]



DAYTONA STATE COLLEGE
CREDIT INFORMATION

	Company Information
	Identification and Certification Numbers

	Name:
	Daytona State College
	Daytona State College is a political subdivision of the State of Florida by IRS classification we are a 501.C.3 and Tax Exempt.


	Billing Address:
	PO Box 2811
	Federal Identification #: 59-1211226

	Physical Address:
	1200 W Int’l Speedway Blvd.
	Consumer Cert. Exempt #: 85-8012557338C-9

	City:
	Daytona Beach
	Resale Certificate #: 74-8012486676-5

	State:
	Florida
	

	Zip Code:
	32120-2811
	Bank Information

	Years in Business:
	Founded 1957
	Bank Name:
	Bank of America

	Accounts Payable Contact:
	Sue Watson, Manager
	Address:
	1025 W Int’l Speedway Blvd.

	Email:
	Watsons@DaytonaState.edu
	City:
	Daytona Beach

	Accounts Payable Phone:
	(386) 506-3022
	State/Zip:
	Florida, 32114

	Accounts Payable Fax:
	(386) 506-3121
	Contact Name:
	Angela Craig

	Purchasing Contact:
	Janet Parish
	Phone #:
	(804) 788-2345

	Purchasing Phone:
	(386) 506-3075
	Account Number:
	1028001313

	Email:
	Parishj@DaytonaState.edu
	

	Purchasing Fax:
	(386) 506-4289
	

	
	
	

	
	
	

	Credit References
	Credit References

	Name:
	Unisource
	Name:
	News  Journal

	Contact:
	Barbara Campbell
	Contact:
	Tanya

	Address:
	PO Box 409884
	Address:
	PO Box 2831

	City:
	Atlanta
	City:
	Daytona Beach

	State/Zip:
	GA, 30384
	State/Zip:
	Florida, 32120

	Phone #:
	(904) 693-5947
	Phone #:
	(386) 681-2321

	Fax #:
	(800) 598-9295
	Fax #:
	(386) 257-1147

	
	
	

	Name:
	Office Max
	Name:
	W.W. Grainger

	Contact:
	Jennifer Dearling
	Contact:
	Lou – Credit Office

	Address:
	PO Box 101705
	Address:
	Department 807894407

	City:
	Atlanta
	City:
	Kansas City

	State/Zip:
	GA, 30392
	State/Zip:
	MO, 64141-6267

	Phone #:
	(877) 777-4008 x 4216
	Phone #:
	(888) 853-5253

	Fax #:
	(800) 572-6473
	Fax #:
	(407) 841-9258

	
	
	

	
	
	

	I certify that the information provided above is true and correct to the best of my knowledge.
	Sue T. Watson 10/23/08
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